
UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF NEW HAMPSHIRE 

__________________________________________ 
 ) 
T-Peg, Inc. and Timberpeg East, Inc. ) 
 ) 
Plaintiff, ) 
 ) 
v.  ) No. C-03-462-M 
 ) 
Vermont Timber Works, Inc. and Douglas Friant ) 
 )    
Defendants.                                                                 )  
__________________________________________) 
 
 

AFFIDAVIT OF RICHARD NERONI 
 

 I, Richard Neroni, on oath depose and say that: 

 1. I am a Director of T-Peg, Inc. and Chief Operating Officer for Timberpeg 

East, Inc.  In these capacities, I oversee and am familiar with the relationship between T-

Peg, Inc. and its subsidiaries and related companies, and their businesses.   

 2. TIMBERPEG® is a federally registered trademark used by a family of 

companies to promote, design, manufacture and sell TIMBERPEG® brand post and 

beam home packages.  T-Peg, Inc. owns the TIMBERPEG® trademark. 

 3. T-Peg, Inc. licenses the TIMBERPEG® trademark to a group of related 

companies, all owned by T-Peg, Inc.  These related companies include Timberpeg East, 

Inc., Timberpeg Pacific, Inc., Timberpeg South, Inc., Timberpeg West, Inc., and 

Timberpeg Services, Inc.  These Timberpeg companies use the TIMBERPEG® 

trademark  for the purpose of effectuating sales of TIMBERPEG® product.  The related 

companies use the trade name, Timberpeg, to promote their common business. 
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 4. Timberpeg East, Inc. is a wholly owned subsidiary of T-Peg, Inc., and is 

responsible for sales of TIMBERPEG® product in the northeast United States.  

Timberpeg Services, Inc., also a wholly owned subsidiary of T-Peg, Inc., provides 

design, drafting and manufacturing services to Timberpeg East as well as other related 

Timberpeg companies operating in regions other than the northeast.   Timberpeg Services 

operates solely for the benefit of Timberpeg companies and does not independently 

provide services to the general public or any unrelated companies. 

 5. T-Peg, Inc. and Timberpeg East share a common goal of promoting and 

selling TIMBERPEG® product – post and beam home packages.  Consequently, T-Peg, 

Inc. and Timberpeg East and Timberpeg Services have contractual agreements which 

define their relationship.  For example, T-Peg, Inc. and Timberpeg East operate under an 

agreement that provides that T-Peg, Inc. shall co-own all copyrightable and copyrighted 

material produced or acquired by Timberpeg East, including the right and authority to 

register the copyright for any such material.  The agreement makes clear, however, that 

Timberpeg East co-owns such material.  Although I searched my files, I could not locate 

a signed copy of the contract.  An unsigned copy is attached to this affidavit as Exhibit 1.  

For the past 20 years, T-Peg, Inc. and Timberpeg East have been operating consistent 

with these terms.   

 6.  In addition, through contractual arrangements, Timberpeg Servivces 

provides services to Timberpeg East, for which Timberpeg East pays.  An example of 

such a contract is attached to this Affidavit as Exhibit 2.   

FURTHER AFFIANT SAYETH NOT. 
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Dated:  June 1, 2007     /s/ Richard Neroni 
              Richard Neroni 
 
 
STATE OF NEW HAMPSHIRE 
COUNTY OF GRAFTON 
 
 Personally appeared before me this 1st day of June, 2007, the above-named 
Richard Neroni, and swore that the above information is true and correct to the best of his 
knowledge and belief. 
 
  /s/ Steven S. Woods    
  Notary Public 

 

 

 

 

J:\WDOX\DOCS\CLIENTS\13713\67941\M1027100.DOC 
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EXHIBIT 1 
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coNTCT

Timberpeg East, Inc., a New Hampshie coiporation, and T-Peg, Inc., a New Hampshie
corporation, for good and valuable consideration, the reeipt and suciency of 

whch ar hereby

acknowledged, do agree and contrct as follows:

i. Timberpeg East, Inc., aT-Peg, Inc. authonzd licensee with autority to maket and sell

the TIMBERPEQ( brad product line, conveys and assign to T -Peg, Inc. co-ownership.. .
and co-claiant rights to any 

and all copyrghtale/copyrghte marial produced or
acquired by Timberpeg Eas. Timberpeg EaS also conveys and assign to T -Peg, Inc. full
and complete authority to use, convey, and license said copyghtable/copyrghted
material to promote the marketing, sale, design and maufactu of 

the TIERPE~
brand product line. Timberpeg East fuer conveys and assign to T -Peg, Inc. ful and
complete authority to register the copyrght on any said copyrghtable/copyrghted
material in the name of T -Peg~ Inc. and Timberpeg Eas Inc. .

2. T-Peg, Inc. conveys and assign to Timberpeg Eas the non-exclusive right to use T-Peg,

Inc.'s copyrightable/copyrighted material to promote the maketig and sale of 

the

TIMBERPEQ( brad product line.

3. Unless terminated by either par in wrting, ths Contrt sha automatically anualy

renew.

TIMBERPEG EAST, INC.

Dated:
By:,
Its: -

Duly Authoried

_.

T -PEG, INC.

Dated:
By:
Its:
Duly Authori

TIM000888
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SERVICE AGRE

1. Introduction. Agreement dated Janua 1, 1994 by and between T-Peg, Inc. (T-Peg),

with offces at West Lebanon, New Hampshire, and Timberpeg East, Inc. (TEl) with offces at
Claremont, New Hapshire.

2. Retention and Description a/Services. Durng the terr of 

ths Agreement, T-Peg wi

furnsh servces as requested by TEL The servces will relate to work being done or planed by
TEl in the field of designg, maufctng, and maketig" TIERE(M brad pre-ct post ""
and beam home kits. The servces will be with T-Peg's ar of 

teccal competence and may.".

include the following: product design servces (not including stped architect or engieered
plans), product manufactng sei;ces, customer relations servces, customer contrct
administration and record keeping servces, safety constative servces, quality control

consultative servces, product pricig servces, product documentation servces, and product
evaluation servces.

3. Term 0/ Agreement. T-Peg's servces s~ be avaiable to TEl on a calendar yea basis
beginnng Januar 1, 1994. The Agreement shal automaticaly renew at the st of 

each

subsequent calendar year unless either par termnates the Agreement puruant to Pargrph 9.

4. Where Services Are to Be Performed. T-Peg's servces may be pedormed at T-Peg's
offces in West Lebanon or Claremont, New Hapshie, TEls facilties in Claremont, New
Hampshire, and/or such other places that may be appropriate and are mutualy agreed to by T-Peg
and TEL

S. Compensation and Reimbursement a/Travel Exenses. TEl will pay T-Peg a serce

fee that will be established at the begig of each calendar yea on an estated basis and
subsequently modified/adjusted at the end of the calenda year based upon an assessment of ac
activity, the circumstances regarding the demand for serces, and other related factors. The
servce fee shall be payable at the end of each month in which T -Peg fushes servces pursant
to this Agreement. TEl will reimbure T -Peg for al authoried expenes incurred by T -Peg for

travel required in connection with furnshing servces under ths Agreement.

6. T-Peg is an Independent Contractor. T-Peg will fuh T-Pegs serces as an

independent contractor and not as an employee ofTE T-Peg ha no power or authority to ac
for, represent, or bind TEl or any company afated with.TE in any maer uness TEl so
consents in wnting. T -Peg is not entitled to an benefits aforded to TEs reguar employee or
those ofTEls afated companes. If 

TEl or any of 
its afated companes is reuied to payor

withhold any taxes or make any other payment with respec to fees payable to T -Peg T -Peg wi
reimburse TEl or the afliated company in ful for taes paid, and permt TEl to mae deductons
for taxes required to be withheld from any su due T -Peg.

7. T-Peg Not to Engage in Conflicting Activties. Durg the tenn ofthIs Agreement,
T -Peg will not enter into any activity, employment, or business argement that confcts with
TEl's interests or T -Peg's obligations under this Agreement. TE acknowledges and agree that

TIM000889
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T -Peg may enter into siar serce agei wi oth coøias with . -
TlEREG4 brad post and bea homes rn view of 

the se ii ofT -Pegs st

and notwthtading the notce prsion ofsecon 9, ni shli th op to te th
Agement imedately at an tie it in TEs soe judgm.a co of iJ ex or is
imen. T _Peg will advie ni of 

its position wi reec to 8n ai, emloy or
busines argemen contemplated by T-Peg ti ma be re to th parh. For th
purpose, T _Peg ages to diose an su pla to ni pror to iiemn.

8. propreta Informon. T _Peg wi tr as prpret an innnon beongiiig to
TEL, its afated companes or "! th paes ti is diclose to T-Peg in th cour of .

T -Peg's serces. T _Peg asgn an ag to as to ni or it nomee an righ in ïnODS

or other proprieta innnOJl inudig, bu no lied to. co iJ coeive by
T _Peg durog the ten of 

th Agren with reec to an wo ti T -Peg peorm under th

A~eemem. ; ;

Serice Agreeent

9. Tenninoon of Agrem by Notice. ether par ma te th Agen upon
30 days' notice by regier 

or ceed in re rept re adsed to the other

par. If 
ths Agen is terted by eith pa, ni sh on be lile for payment of

sece fee eaed as a ret of 

work ac penned pror to th ef dae of 

the

iernation. The 30 days notice sh be mea frm the dae the noce is posted.

i o. Governing La. TJ Agen is suec to an sh be iøerreted in accrdance

with the laws of 
the State of 

New Hapshire.

Agreed and Accepted:

Timberpeg Eas, Inc.
PO Box 1500

Claremont, NH 03743
(1lI) "

T -Peg Inc.
112 N. Ma Strt
West LebanOn, NH 03784
(T -Peg

fli~ll~
ay:ll
Duly Authori

TIM000890
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SERVICE AGRE

1. Introduction. Agreement dated Jan 1, 1994 by and betee íimbereg Design
Servces Division (IDS), with offces at Wes Leanon, New Hapshie, and íimberpeg Eas
Inc. (TEl) with offces at Claremont, New Hapshie.

2. Retention and Description of Servces. Durng the tèrn of 

th Agent, TDS will

fush servces as requested by TEl. The serces wi ~ate to work being done or planed by

TEl in the field of designg, maufactg, and maetg TIEREG4 brad pret post'
and bea home kits. The serces wi be with TOS's ar .oftecca competence and may .

include the following: product design servces (not includig stped armtec or engieered
plans), product maufactg se~ces, customer reatons serces cuomer contct
admnistration and record keeping servces, saety constae serces qualty control

consultative servces, product pricing servces product docuention serces, and product
evaluation servces. .

3. Term of Agreement. TOS's servces s~ be avaiable to TE on a caendar year basis
beging Januar 1, 1994. The Agreeent sh àutomacay reew at the st of each
subsequent calendar year uness either par teres the Agrent purt to Pargrph 9.

4. Where Services Are to Be Performed. TOS's servces may be performed at TDS's

offces in West Lebanon, New Hapshi TEs facities in Clarmont, New Hapshire, and/or

such other places tht may be appropriate and ar mutuy ag to by TOS and TE.

5. Compensation an Reimbursement a/Travel Erenses. TE wi pay TOS a serce

fee that will be established at the beginng of ea caendar yea on ar esed basis and
subsequently modied/adjusted at the end of 

the caenda yea based upon an assessment of ac

activity, the cicuances regarding the demand for serces, and other reated factors. The
servce fee shal be payable at the end of each month in wmch TOS fues servces purs:nt to
ths Agreement. TEl will reimbure TOS for al authoried exenes incu by TOS for travel
required in connecion with fushig servces under ths Agrent.

6. IDS is an Indpendnt Contractor. TDS wi fu TOS's serces as an
independent contractor and not as an employee ofTE. TDS ha no power or authority to act
for, represent, or bind TE or any company afated wi t. in an maer unes TE so
consents in wrtig. TDS is not entitled to an benef aforded to TEs re employees or
those ofTEls afliated companes. IfTE or an of 

its afated companes is reir to payor

withold any taxes or mae an other payment with repec to fee payale to TDS, TOS wi
reimbure TEl or the afated company in fi for taxes paid, and pert TE to mae deductons
for taxes requied to be withheld from an su due TOS.

7. IDS Not to Engage in Conficting Actities. Durg the ter of 

th Agment,

TDS will not enter into any actvity, employment, or buses argemen th confcts with
TEls interests or IDS's obligations under tls Agrment. TE acowledges and agee tha
TDS may enter into similar servce agreements with other companes asocied with

TlM000891
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Servce Agreement
Page 2

TIERE~ brad post and bea homes. In view of 
the sentive na ofTDS's st and .'

notwthstanding the notice provision of Secon 9, TE sh have the opton to tenate th . .

Agreement immedately at an tie if in TEs sole judgment, a 'confct of inter exst or is

imnent. IDS will advise 'l of its position with reeç to.an acvity, employment, or
business argement contemplated by IDS th may b~ .reev to th Parph. For th . . "

purpose, IDS agree to disclose any such plan to.TE pror to implemention.

8. Proprieta Informaton. IDS wi tr as propnet an inonntion belongig to

TEL, its afated companes or an th pares th is diclosed to IDS in the coure ofTDS's
serces. IDS asgn and ag to assign to TE or its nomiee al rights in inentions or other
proprieta inonnon, includig, but not lited to, copygh iners conceived by TDS

durg the term of ths Agreement With rèspec to an work th 'IS peñorm under ths
Agreement.

9. Termination of Agreement hy Notice. Either par may tere ths Ageeent upon
30 days' notice by register or certfied mai, re reeipt reesed adcled to the other
par. If ths Ageement is termted by either par, TE sha only be lile for payment of
servce fee eaed as a relt of work acly performed prior to the efecve dae of 

the

termnation. The 30 days' notice shal be meaed frm the date the notice is posted.

10. Governing La. Tl Agreement is subjec to and sha be interreted in accordace
with the laws of the State of New Hapshi. .
Agree and Accepted:

Timberpeg Eas Inc.
PO Box 1500

Claremont, NH 03743
(Tl)

Timbereg Desgn Serces Division
112 N. Ma Strt
Wes Lebanon, NH 03784
('S)

oJ

~~~By:Its: .
Duly Authoried

lr~~ ~¿)¿¿//~_i-
Its: .
Duly Authori.zed

TIM000892
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