UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF NEW HAMPSHIRE

)
T-Peg, Inc. and Timberpeg East, Inc. )
)
Plaintiff, )
)
V. ) No. C-03-462-M
)
Vermont Timber Works, Inc. and Douglas Friant )
)
Defendants. )
)
AFFIDAVIT OF LYNN COLE
I, Lynn Cole, on oath depose and say that:
1. I am employed by Timberpeg East, Inc. as a regional manager. My duties

and responsibilities include, primarily, sales and management of the sales process. In that
capacity, I was primarily responsible for dealing with Stanley J. Isbitski and the design of
his residence and was the principle Timberpeg contact with Mr. Isbitski.

2. On or about December 29, 1999, Timberpeg completed the first set of
preliminary architectural plans for Mr. Isbitski. The plans showed the design of Mr.
Isbitski’s house, including a main portion which was to be timberframed, as well as a
master bedroom wing that was to be stick-built, meaning traditionally framed with two
inch lumber, and not posts and beams.

3. In early 2001, I met with Mr. Isbitski concerning his house plans. He had
some new ideas he wanted Timberpeg to accommodate. From those ideas, I created a

new floorplan. On or about April 20, 2001, Timberpeg completed a revised set of



preliminary architectural plans for Mr. Isbitski, and delivered them to him for his further
review and comment.

4. Mr. Isbitski made no further revisions to the design of the house, meaning
the floorplan or shapes and dimensions of the interior spaces and exterior envelope. He
did ask if Timberpeg could design a bent style timberframe. On or about September 5,
2001, Timberpeg completed plans that had the bent style frame detail Mr. Isbitski had
requested. A copy of those plans are attached to this affidavit as Exhibit 1. Timberpeg
sent the revised set of plans to Mr. Isbitski on or about September 19, 2001.

5. I did not hear further from Mr. Isbitski concerning his residence. At some
point in 2002, I became aware that a timberframe was being or had been erected on Mr.
Isbitski’s property. Idrove by the property and noticed that a timberframe had been
erected, and that it looked like the house Timberpeg had designed.

6. I then went to the Building Department in Salisbury NH, where Mr.
Isbitski’s property is located, and reviewed the file. I saw that Mr. Isbitski had submitted
the Timberpeg plans which Timberpeg completed in April 2001, and which had language
about copyright. I saw no other plans on file, but I did see that the Town of Salisbury had
issued a building permit.

FURTHER AFFIANT SAYETH NOT.



Dated: June 1, 2007 /s/ Lynn Cole
Lynn Cole

STATE OF NEW HAMPSHIRE
COUNTY OF SULLIVAN

Personally appeared before me this 1st day of June, 2007, the above-named Lynn
Cole, and swore that the above information is true and correct to the best of his
knowledge and belief.

Stephen S. Woods
Notary Public
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