UNITED STATES DISTRICT COURT
DISTRICT OF NEW HAMPSHIRE

T-PEG, INC and

TIMBERPEG EAST, INC.,
Plaintiffs,

VS. No. 03-CV-462-M

VERMONT TIMBER WORKS, INC.,

and DOUGLAS FRIANT,
Defendants.
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DEFENDANTS’ ADDITIONAL CITATIONS SUPPORTING
THEIR MOTION FOR SUMMARY JUDGMENT BASED ON
PLAINTIFES’ LACK OF STANDING

Defendants, Vermont Timber Works, Inc. and Douglas Friant, respectfully bring the
following two citations to the Court’s attention, which have direct bearing on their pending
Motion For Summary Judgment Based On Plaintiffs’ Lack Of Standing (Document 126):

Silvers v. Sony Pictures Entertainment, Inc., 402 F. 3d 881 (9™ Cir. 2005) (en banc),

holding that a mere assignee of an accrued cause of action for copyright infringement, but who
does not have a direct legal or beneficial interest in the copyright itself, lacks standing to sue
under 17 U.S.C. 8106. This case is significant not only because it was decided at the circuit level
but because it was decided en banc, with nine of eleven active judges concurring.

Auscape International v. National Geographic Society, 409 F. Supp. 2d 235, 239 at fn 16

(S.D.N.Y. 2004), holding that a licensing agent of the copyright owner which “neither owns the

copyrights nor holds an exclusive license” lacks standing to sue.

Like the plaintiffs in Silvers and Auscape, the plaintiff TEI here was neither the owner or
exclusive licensee, nor is the copyright registration in its name.

Like the plaintiffs in Silvers and Auscape, the plaintiff T-Peg here was neither the owner

of exclusive licensee. Although the copyright registration is in its name, the undisputed evidence



demonstrates that it did not author the work and thus cannot be the owner, despite the
registration.
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