UNITED STATES DISTRICT COURT

FOR THE DISTRICT OF NEW HAMPSHIRE

__________________________________________



)

T-Peg, Inc. and Timberpeg East, Inc.
)



)

Plaintiffs,
)



)

v. 

)                   No. C-03-462-SM



)

Vermont Timber Works, Inc. and Douglas Friant 
)



)




Defendants.                                                            
)
__________________________________________)

PLAINTIFFS’ TRIAL EXHIBIT LIST
NOW COME Plaintiffs T-Peg, Inc. (“T-Peg”) and Timberpeg East, Inc. (“TEI”) by and through their attorneys, Devine, Millimet & Branch, Professional Association, and submit the following Amended Exhibit List pursuant to L.R. 16.2.  
I. EXHIBITS

For the purpose of complying with LR 16.2(a), Plaintiffs identify the following exhibits that they expect to introduce at trial.  
	NUMBER/ LETTER
	DESCRIPTION

	1 (id)
	Photograph of hardware at support beams (Bates No. TIM000046)

	2 (id)
	Photograph of hardware at support beam (Bates No. TIM000047)

	3 (id)
	Photograph of hardware at support beams (Bates No. TIM000048)

	4 (id)
	Photograph of hardware at support beam (Bates No. TIM000049)

	5 (id)
	Photograph of hardware at support beam (Bates No. TIM000050)

	6 (id)
	Photograph of hardware at support beam (Bates No. TIM000051)

	7 (id)
	Photograph of hardware at support beam (Bates No. TIM000053)

	8 (id)
	Photograph of hardware at support beam (Bates No. TIM000054)

	9 (id)
	Photograph of hardware at support beam (Bates No. TIM000055)

	10 (id)
	12/99 Isbitski Preliminary Plans (Bates No. TIM000396 to TIM000403)

	11 (id)
	12/99 Isbitski Preliminary Plans (Cole Revisions) (Bates No. TIM000404 to TIM000411)

	12 (id)
	2001 Isbitski Preliminary Plans (Registered and Copyrighted)  (Bates No. TIM000454 to TIM000459)

	13 (id)
	09/01 Isbitski Construction Plans (Bates No. TIM000440 to TIM000453)

	14 (id)
	Isbitski Shop Drawings (Bates No. VTW000001 to VTW000007)

	15 (id)
	Isbitski Shop Drawings - Revised (Bates No. VTW000175 to VTW000187)

	16 (id)
	Vermont Timber Works’ shop drawings, 7 sheets [Exhibit 1 from Phillips’ deposition]

	17 (id)
	Certificate of Registration for T-Peg, Inc., application received date 5/18/04 (Bates No. TIM000001 to TIM000002)

	18 (id)
	Deposit Agreement for Timberpeg and Stanley Isbitski dated 11/1/99 [Exhibit 6 from Doug Friant’s deposition] (Bates No. TIM000104)

	19 (id)
	Timberpeg’s Preliminary Plan Request (Bates No. TIM000081)

	20 (id)
	Timberpeg’s Fax to Stanley Isbitski from Lynn Cole re: revised sketches dated 2/5/01 (Bates No. TIM000215 to TIM000219)

	21 (id)
	Timberpeg’s Design Information Form for customer Stanley Isbitski dated 3/26/01 (Bates No. TIM000058 to TIM000061; TIM000212 to TIM000214)

	22 (id)
	Correspondence to Stanley Isbitski from Lynn Cole at Timberpeg re: copies of sketches dated 3/30/01 (Bates No. TIM000211; TIM000062-TIM000069)

	23 (id)
	Timberpeg’s Fax to Kathy Kanter and Joe Downey re: revisions for Isbitski Plan dated 4/16/01 (Bates No. TIM000071 to TIM000073)

	24 (id)
	Timberpeg’s Fax to Kathy Kanter re: revisions for Isbitski Plan dated 4/30/01 (Bates No. TIM000074 to TIM000076)

	25 (id)
	Timberpeg’s Fax to Joe Downey and Jesse Kendall from Lynn Cole re: change timberframe to bent type frame date 5/2/01 Bates No. TIM000197 to TIM000198

	26 (id)
	Timberpeg’s Contact Note of 8/1/01 (Bates No. TIM000077)

	27 (id)
	Timberpeg’s Construction Plan Request (Bates No. TIM000080)

	28 (id)
	Timberpeg’s internal Fax to Jay Tucker from Lynn Cole re: phone conversation with Stanley Isbitski dated 8/6/01 (Bates No. TIM000180)

	29 (id)
	Timberpeg’s Fax to Kathy Kanter re: picture of bent style timberframe dated 8/9/01 w/picture of post and beam interior (Bates No. TIM000083; TIM000087

	30 (id)
	Timberpeg’s Fax to Lynn Cole from Chad Rivet dated 8/31/01 (Bates No. TIM00084 to TIM00086)

	31 (id)
	Correspondence to Stanley Isbitski from Pam Joslin at Timberpeg re: amount due on account dated 9/20/01 (Bates No. TIM000126 to TIM000127)

	32 (id)
	Correspondence to Stanley Isbitski from Lynn Cole at Timberpeg re: status of manufacturing and amount due on account dated 8/14/02 and the undelivered envelope (Bates No. TIM000142 and TIM000143)

	33 (id)
	Correspondence to Stanley Isbitski from Lynn Cole at Timberpeg re: amount due on account and close out of Isbitski’s Timberpeg Design Agreement dated 9/25/02 and invoice dated 7/23/02 (Bates No. TIM000149 and TIM000150)

	34 (id)
	Correspondence to Stanley Isbitski and Vermont Timber Works from Attorney Stephen Woods for Timberpeg re: notification of copyright infringement dated 6/23/03 [Exhibit 28 from Doug Friant’s deposition] (Bates No. TIM000370 to TIM000372)

	35 (id)
	Correspondence to Attorney Stephen Woods for Timberpeg from Attorney Molly Sinclair for Vermont Timber Works re:  rejection of copyright infringement claim dated 7/14/03 [Exhibit 29 from Doug Friant’s deposition] (Bates No. TIM000392 to TIM000393)

	36 (id)
	Correspondence to Attorney Stephen Woods for Timberpeg from Attorney John Welch for Vermont Timber Works re: denial of copyright infringement dated 9/22/03 [Exhibit 30 from Doug Friant’s deposition] (Bates No. TIM000390 to TIM000391)

	37 (id)
	Expert Report of Jonathan Vincent including attached photographs

	38 (id)
	Jonathan Vincent’s handwritten notes of his site visit

	39 (id)
	Correspondence to Stanley Isbitski from Kim Hentschel at Vermont Timber Works re: budgetary proposal dated 12/8/00 [Exhibit 2 from Doug Friant’s deposition]

	40 (id)
	Handwritten note re: eliminating rafters to march Hearthside’s photos (Bates No. VTW000110)

	41 (id)
	Vermont Timber Works’ Isbitski estimate dated 12/6/00 [Exhibit 5 from Doug Friant’s deposition]

	42 (id)
	Handwritten Notes dated 12/14/00 [Exhibit 7 from Doug Friant’s deposition]

	43 (id)
	Handwritten Notes dated 1/4/01 [Exhibit 8 from Doug Friant’s deposition]

	44 (id)
	Handwritten Notes undated [Exhibit 9 from Doug Friant’s deposition]

	45 (id)
	Vermont Timber Works’ Isbitski estimate dated 5/30/01 [Exhibit 10 from Doug Friant’s deposition]

	46 (id)
	Vermont Timber Works’ Isbitski proposal dated 6/4/01 [Exhibit 11 from Doug Friant’s deposition] (Bates No. 000117)

	47 (id)
	Vermont Timber Works’ Isbitski revised proposal dated 6/11/01 [Exhibit 12 from Doug Friant’s deposition] (Bates No. 000124)

	48 (id)
	Handwritten Notes dated 12/6/01 [Exhibit 13 from Doug Friant’s deposition] (Bates No. 000105)

	49 (id)
	Vermont Timber Works’ Isbitski revised proposal dated 12/10/01 [Exhibit 14 from Doug Friant’s deposition]

	50 (id)
	3/7/02 Bid on frame (Bates No. VTW000029)

	51 (id)
	Handwritten Notes dated 2/12/02 [Exhibit 16 from Doug Friant’s deposition]

	52 (id)
	Correspondence to Stanley Isbitski from Kimberly Hentschel at Vermont Timber Works re: contract and deposit dated 3/8/02 [Exhibit 17 from Doug Friant’s deposition] (Bates No. 000102)

	53 (id)
	Vermont Timber Works’ Isbitski contract price dated 3/7/02 [Exhibit 18 from Doug Friant’s deposition] (Bates No. 000037)

	54 (id)
	Invoice to Stanley Isbitski from Vermont Timber Works re: deposit and drawings dated 3/7/02 [Exhibit 19 from Doug Friant’s deposition]

	55 (id)
	Invoice to Stanley Isbitski from Vermont Timber Works re: materials dated 3/27/02 [Exhibit 20 from Doug Friant’s deposition]

	56 (id)
	Invoice to Stanley Isbitski from Vermont Timber Works re: shop fabrication dated 5/15/02 [Exhibit 24 from Doug Friant’s deposition]

	57 (id)
	Invoice to Stanley Isbitski from Vermont Timber Works re: delivery, assembly, erection and final payment dated 6/4/02 [Exhibit 25 from Doug Friant’s deposition]

	58 (id)
	Sworn Statement of Kimberly Hentschel dated 6/16/04 [Exhibit 5 from Hentschel’s deposition]

	59 (id)
	Draft/Revised Kim Hentschel Info [Exhibit 16 from Hentschel’s deposition]

	60 (id)
	Certified Copy of Town of Salisbury Building Department file showing Timberpeg plans on file

	61 (id)
	Timberpeg demonstrative trial exhibits


Plaintiffs reserve the right to supplement or amend this list of exhibits through trial.  Some of the listed exhibits are generically described.  Plaintiffs do not represent that they will necessarily introduce each of these exhibits into evidence.  Rather, Plaintiffs reserve the right to do so.  Plaintiffs also reserve the right offer as an exhibit any document or item marked during any deposition taken in this case, any document produced by any party in discovery, any exhibit listed by the defendants, and any exhibit necessary or appropriate for cross-examination, impeachment, foundation, rebuttal, or corroboration.








Respectfully submitted,


T-Peg, Inc. and Timberpeg 


East, Inc.


By their attorneys,



DEVINE, MILLIMET & BRANCH,



PROFESSIONAL ASSOCIATION

Dated:  September 8, 2009

/s/ Jonathan M. Shirley


Daniel E. Will (#12176)



Jonathan M. Shirley (#16494)



111 Amherst Street



P.O. Box 719



Manchester, NH  03105-0719



(603) 669-1000 

Of Counsel:

Stephen S. Woods, Esquire (#8240)

General Counsel for Plaintiffs

Timberpeg East, Inc.

c/o 68 Lyme Road

Hanover, NH  03755

(603) 643-6200

CERTIFICATE OF SERVICE

I hereby certify that on this day a copy of the foregoing was electronically transmitted to W.E. Whittington, Esquire via Electronic Mail.  
Dated:  September 8, 2009

/s/ Jonathan M. Shirley 


Jonathan M. Shirley
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